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Grimliial DIvisioB 


UKTBD SIftTBS 


VnUAM C« BisacF 


Crimaal So* 375-34J 


Vtehingtcn, D. C., | 
Todeday, Jtnft 19, ^996* 


Tba abora-eotitled ease earn cd for trial io the ftoited StaW Diatriet 


Court for the Diatriet of Colunbia at ten o’clock in the f 


orcDOop 


on Tueadaj, 


June 19, 1956, j 

B B r 0 E B ; j 

WOSORAtgE EEUABD A* tAMf, Mge of the Doited ^tea Diatrijct Court for 
the Diatriet of Coluobia and the Jury then and there aeleeted, impanelled 

I 

and awoRi, there being the following 

JOSEPH B. Finsr, ESqpiBB, hia attorney. (3) 

The following proceedinga and transaction were than and eridenc# 

I 

was adduced: | 

I 

PBOCEEDdSOS, TBAHSACnONS AM) E P U M HCB | 

% I 

(The Jury haring been eraained on its roir dire, aelejeted, empanelled 
and sworn, the following occurred:) j 


MU TITOS: Hr. Ving. 


THE DBPOTT 


Be ia not here. 


m. TITOS: Call Hiaa Maddnu 


sziiA L* muxs I 

was called aa a witneea for and on behalf of the Onited States^ and being then 

I 

and there duly awom by the Deputy Clerk, aaauned the witneea atand and 


testified as foUows: 


nr MU TITOS: 


r m tm 


Q Vill you tell ua your full nene, please? 
A Blna NiddoK. 




Could 90 a bold your, votdo % Uttlo Xoador^ ]^lot—^ Mtod ItMdcarT 


Ttet im >-iHi7d» id itt 
moo Midd0K> ufairo do jaa Itvot 


X uni to dinot jour ott«itlflD» Mtoo IMdoac, to tbo dot# or 


Mh lSSy, wro 

X ood. 


dud ulMro 


ki 2 « «t ttet tiar? 


Vl 2 ig*o Bw touP tnt? 

XtaKt io rd^it* . 

iad idMvo is ttet*. loostedf. 


Ibst is boro Id tbo oistriet of CdnMsT 


Ikv^. I wnt -^ diroet jour ettwtion^ Hiss Huddox^ to tbo ovoBisg 
or tbo onpcosiait^ ton €rl0:15 j. m» 

^ J.'' ’ ’ .f- ' ' . ' 

Did JOB baso.^aeosioD to bo' at tbo rostaumt on tbst dots sad 




Or Mai SOS Mr* Wtag p s o s on t at tbst,tiMf. 


A Wat is. Us fiOl 


e^ynag^ 


Q' ibid sbit MS ULs positicp in tbo storo tbs rostauroirtf 


A' So is tbo osaor# . 

" ’ r ’ ' • 

'A Sos, sboro soro jon at tbs tiso at JOs25 p, n. on tbo Sianibc 
dbaa X3th in tbo storaf • .. . 


A rXwsin^bo^ 

A lb tbo boob, dnd sbao jou saj *iii tbo boeV shot do joo 


npdoifiotiijt 


A Bight aast to tboi klt^MQ. 
A Bight nosi to tba kitebaof 


ihs* 

Q Bov I 


aro in tbo rostauroiitt 


A lharo is too dounstoirs*. 






, 6 : 


Q Two dCMHtSint 
A Teo. 

Q AxA is tbs kit^MSi OBS of tboos soonif 
A T«s«. 

Q Aod tfam is tbs othsr rooai 
A That is the front, tbs dialag roon^ 


I 


C 


I 


Q Tbs dtiniiig rooau And wbat port ■ y e w wars in tbs dining ^non, wars 
you? j 

I 

A Tas. \ 

I 

Q Vbars was Mr. Ving? j 

A Ha was at tbs eaSb dssk. 

Q At tbs cash rsgistairf 
A Tss. 

Q And wbars is that Xoeatsdl 

A At tbs front of tbs roon About wlddlsiiaya, { 

I 

Q f ron t of tbs dining roonf 
A Tss. 

Q Mow, did soBMtbing jonmml bB|ipan than. Miss Maddootf | 

I 

A Tss. This girl eans In and aslcsd Mr. Ving eonld AbB bsrs an 

I 

order to go and bs told bar yss. 

<1 teas an order to gof 

A Tss. I 


Q All ri^. 

I 

I 

A And she said, "Well, eons a ro u nd bars tbanP. So bs ea^ out fTon 
oasb ds fflc and^to m| w » ^ naniis wars on tbs table j— wban bs 

I 

I 

earns around abs took tbs gun out of bar poekst and told bln to ^ts bar bis 

i 

soonay* | 

Q All rl^Kt. And idnt did bs do tbant Old you asst | 

I 

A Bs gars—startsd fiddng a r o u nd in bis poekst and go^—took out 

I 

I 

aona of bis nonay and in tba w a antln a X want upetalra and cut tbrougb tbs 
•id* deer. 

I 

Q Out thron g a aids door? ! 

A Tss. 


Q Ton aoMB, fTon 'Uia rsstaaraat? j 

A Tss. ! 

j 

Q All right. And idMrs did yon go? 

I 

A I want nsrt door to try to osU tba polies* And I n^ anotbar 

I 

flrtnaaa an that was a day a a n ag ar tbars and I told bia to sail and bs want 
tba olbar diraetion. 




Q JbI hImm Aid jen go thnit il) 

A X wwt to C«tlM 7 *o* Tbtt !• Bioct door* 

Q Vbat lo tht addroM of Oithiy*«t 
A 624 

Q ttet is m CtaiaoM roet ou r o a t j toot 
A Too* 

Q Did you plaeo your ooUt 

A Do* Tbo puiULio i>hflno was tuoy and tba prlvato phono was hofaiiid (B) 
the doek aod I oooldnH got thorn to ondorstaiid that I wantod to ooo it* 

Q All right* iod then lAot did you dot 
A I earns hoek oat and When I oans cot she was gone* 

Q She was gone* you moan this wonsn thst hod tho gunt 
A Tos* 

Q Sew, did yon too any autODoibilos in that vieinityt 
A There was several ears on the street hot tho noaroet one was sort 
of s light hlno cos* 

Q A ii^ hlnet 

A Tea* 

Q And idiero was that light hloo ear parkedt 
A It was nearest to Cathay^s, Just beyond Cathey's toward Seventh 
Street* 

Q Sow, is Cathay*s adjaeent to the Ving's Bestaurantt 
A Tea* 

Q And this sutaaohilo or light bine ear-that yon saw, was it ooptyt 
A Bo* 

Bow, what tijae in this eourso of events did yon see that li^ 

ear? 

A Zt was there when I went in Oathoy's* 

Vban yon went into Cathay'st 
A Tea* 

(( Vha it there whan yon eane out of Cathay's? 

A He. (9) 

0 Ten M 7 ttet til* oar «m aet Bnt any P*cpT* a*** la tb* 

ear? 

A VsU, Z didn't look too good but I do tidide there was at least one 
p er a c n in it* 


Q At least one person? 

A At the driver's wheel, yes* 


4 



I 


A At tl» driver's lAsel* 

Q Ars 70a able to idsatify ttet oot psrsoDt 
A Ho. 

Q Would 700 bs sbls to Idmtify tbs Toong Isdj if 700 saf ber agi 
that bad tbs gon or revolvart 

A Tas. i 

j 

itU THUS: Miqt I bars this vitoass broogbk int I 

I 

(da indiTidoal than antarad tbs eonrtrooB.) I 

I 

EOT MB. TXItB: | 

I 

Q Too raoogniss that ladT? | 

A Tas. I 

I 

Q Is ^ tbs coat 

A Sbs is tbs 00s. 

MB. TUBS: Thank 700. ! 

I 

(Tbs iadividoal tbn laft tbs eourtrooau) | 

. I 

_ . I 

IfU THUS: Mior I bars toot Bodot's iadolganest 
TBB COORT: Too wy. I 

m. THUS: Tour vitmss. 

CBQSS-aiMXHIXIOH 

BT IfL nnJDT: 

Q Mrs* Maddoac» idist sas tbs vsatbar liks that svaeiiigt | 

I 

1 

A mg oold* 

Q Could TOO ass elsarly oot toaard tbs atrsstt 

A Ho» XMt too vsU. I 

TBB CODBt: hmp yoat voios 19. Wbat aas yoor ansiiarf | 

Tffi WIXHBSS: Hot too ssll. ! 

I 

BT itu msai I 

Q was tbns a straet light aaar this oart 

I 

A I dOD't TWMrihar. Tbars is ons bask at tbs eovnar, aM tbara is 

! 

about slddlsMaya tbs strsst. j 

I 

Q Did 700 bars a chanss to ootios tbs liaanaa ylatsf | 

A Tbars vas no lioaoss plats in ftfoa t . I didn't go to ^ book of 
tbs oar. I 

I 

Q Did TOO aas tbs oar drtvs aa a y t | 

* I 

A Ho. I 

I 

MEL FXHEJX: That is all. I 




(10 


MU TlTUSx That ia all I hwra of thia vitaaaa* 

THE CODRT: lou Day at«p doMU 

(Tharat^on tte vitnaaa ratired fron tha vltaasa ataad«) 
lA* TITOS: Tour Bcocr, aty va inproaob tha Baodbf 


Tbarai^oo (11 

JAMBS C. WHO 

was called aa a witoaaa for and oo behalf of tha Ohitad States^ and being then 
and there duly awoon by the Deputy Clerks aaauned the witnaaa atand and 
taatifiad aa foXlowa: 

DIRECT BCAMIRATiai 

BT ie« TITOS: 

Q VIU you atate your nanaf Rov^ Hr. Ving^ hold your Tdea vp ao that 
thia laat geotlaoBn back hare can hear you. 

Will you atate your full noaat 
A Hy name, Jaaae C. Ving* 

Q Where do you vork^ Mr. Wing? 

A 622 letter E, Morthwaat^ Ving*a Saatauraat. 

Q And did you^-idiat ia your poaltioo vith that raataurant? Do you 
OHD tha raatanrantt 
A Partnera. 

Q I oan*t hear you. 

A Partnera. 

Q Who ia your partner? 

A Mr. Sas Chan Mon. 

Q Ia that M-o-n? 

A M-0"<U 

Q And did you and Mr. Mon here thia raataurant back in Dacaohar of 
1993t 

A TeSf air. 

Q waa it located at that aana addraaa? (12] 

A Tea, air« 

Q Mow, X uant to direct your attention, Mr. Wing, to tha data of 
Paoerter ISth, 199S, that arening at around ten or 10:15 p.n. 

Did there com a tine that arening when eoaathiag unuaual h ippa n a d 
in your rea tau r an tt 

A A girl cone in and aakad for order to taka out and X got tha nenu 

i 


and aha had a gun on ny aide. 



(12) 


Q 8tm bad » gon Is yoat sidst I 

A Tes* .' I 

Q All ri0A4 VUit iMiipeBad thfldlf . .! 

* • 'v' * . . I . * ^ . 

» * ' . * • J ■ I . 

A Asked Ds bold btsd vp* I loolr;at 4 sss tbs gun and siis ^tailed tbs 

* . *' I * I * 

pistol out. I saw ibs gun Snd 1 bold tiis iia^ She asked its taW my mooty 

out of poeket and I take it^ girm to itiri I 

Q Bow ouob did you give her frdil'yto j^oeket? ! 

I ■ » 

A A hundred and ten. ■ 

' ’» 

Q A hundred and tent | 

A Tee. 

Q Vbose nooey was tbett 

A That is my lUMy. 

Q Tour own oooeyt I 

i 

I 

A Hr own nooey. | 

• I 

Q Vhat happened after you gave her your own acoey? | 

I 

A Vell» she. She take it, put it in her poeket. Tbeo boljl the (13) 

gun, tell me to go in open the oaA register for her. | 

Q Gpeo the cash register for her? 

A (The witness nodded affirmatively^) 

Q Did you do that? 

A I do that. 

Q Did you take any money from the eash register? I 

I 

A Yes. She take— | 

i 

Q Bow mueh? 

A About $290. 

Q And whose money was that? 

A That is the business moneyt 

Q The business money? 

A Tee, sir. 

I • 

Q By that do you mean that it belongs to you and your pa r t ner in tbs 

I 

business? I 

I 

A Tes. I 

Q And after this money was takm by the defsatest—by t^ witness, 

I 

Jean Young, what h^vened then? | 9 

A van, and then she saw me take—throwed me bask the $5 and then ^ 

• . I 

I 

bold the gun and bask out the door. I 


Q She gave yon bask $5? 
A Tea. 


7 


ixA thM wtni out of th* doorf 



<13) 


k Tm* 

Q And did 70 a ••• idwr* sh* vtnt vImo ite wtot out of tte doort (K) 
k ktXi9t dho ««Bt out tbo door 1 Juft run 1)ih1n<l bur^ foo ulwt fho do^ 
And I MW tfa» oir ported on tho oido of tte rootanront* 

Q Vtero Mf tte oar parind in ralation to tte front of srour raataurant? 
k €2k, Jnat noxt to it« 

a Hast to your raataarastt 

k (Tte witnaas n oddad affiraativiely*) 

Q Vtet kind of oar uaf it^ Mr* Ving^ do 70 a raoefbert 
A Two doora ear* 

Q Two door oart 

A Kind of old oar* 


Q Kind of old oar* Mow^ wtet did fte do with ralatioD to that oart 
Uiat did 70 Q aae ter dot 

A After I saw ter I—after I learned out tte oar I saw fte already 
stepped in tte oar and than tte ear start* I saw tte nan drive tte ear for 


Than it ktad of raining* I tried to walk behind a little bit to 
eat^ it to see tte tag and too aeny ears behind them and Idnd of wet and 
1 oooldn*t see it* 

Q Too oouldDH see tte tags? 

A Couldn’t see tte tags* 

<1 Vow^ you say you saw a Mn in tte ear? 

A A mm driving* (15) 

Q Where was tte nan in tte ear? 

A Vall» X ean*t tell* 1 know it is a aan in tte baek* X know it is a 
■an driving* 

Q A aan What? 

w 

A A aan to drive tte oar* 

Q A aan driving tte ear? 

A (Tte witness nodded affiraativfly*) 

Q Vera you fbla would you be able to identify tte aan that was 
driving tte oar? 

A Mo, X oan’t sea tte aan* 

<1 Mr* Wing, froa tte tias that you say this young lady left yov 

i 

rest au ran t Shout bow long was it between tte tlae that ate left tte 


restaurant and tte oar drove off? 


6 


A lost flibont CM Mocod* Ad 0000 m tbm Mt out tM door |X tabd 

i 

to eloM it bcek* 2 rm book out to om lAiit Atm do AbUh M3r obo j^o* 

Am 8000 88 2 op€o th0 door 2 88w Atm got r oody to stop ^ tho omt, 

[ 

got roidy to clooo tbo door* ! 

Q Vbiob 8 ido of tbo car did Atm mtmp iato, if tbo door vo^ opMod? 


0 

Tbo airtavnllr aidot 

» ♦ 

r* 

1 < 

1 

A 

(Tbo uitneas nodded affimativtiiy*) 

1 

1 

1 


m* TITOS: Toor vitnaao* 

( 16 ) 


cBoss-ExunnnoK 



BT m* rxKusr: 

' 


Q Mr* Viog, idMO yaa oao this cor ooro yen iooido your g o o tou r a pt 
or wero yoa oat OD tbo aidoHalkt | 

AOataidO tbo dOOr« m tam Atino cgk a^ilayiiv na InwlT- j 

Q Cowld yoa soo p rott y oollf I 

^ , I 

A 2 800 tbo ear protty noil* | 

■ .; ” I 

Q Coold yoa toll anytldzig about idiooror oao In tbo cart I 

A VoU^ kind of froot* 2 soe abe gottlag ready to eXooo ^tbo door* 

I aao tbo ooe non drire tbo car* 

' : I 

Q Ton didn't 800 an ybody olaot | 

I 

A Boj 2 didn't aeo anybody* 2 ooo tbo aan aittiag ant tlbao* 

_ 1 

Ifi* FHILErt That ia all 2 bnro» your Bonor* | 

_ ^ I 

MEU THOS: That ia aU^ | 

THB CQOEtr: Step dom* | 

» I 

(fboreupoB tbo witaaoa rotirod trcm. tbo witnaas atandj) 

1 SB OQDBT: Do yon vant to ao ten a a tfaia ott aaaa t | 

MB* TlXQS: X think It probably oould bo bottor if wo ^ould, yoor 


Tbo vitnaaa nay bo axcoaod* 
NEU tins: Tbazd: yon* 

May VO bare Joan Toung brouglit int 


(XT) 


JEiM S* I00» 

was callad aa a vitaaoa for and on behalf of tba ttattod I 
and tbaro didy avorn by tbo tmsnty Claric» aaa wnd tbo vi' 

s. 

taatifiad aa fdUova: 


Ja.—* 

atans 


DzsBcr auNXMitnii 


(17) 

mttu tnos: 

Q ViU jaa 8t«t« your full namo, plaaMt 

A Jaon Htlscn Toung* 

Q JFmd NUIsobT 

A Toung. 

Q Xoungt 

A Xes^ sir;* 

a la that Hiss or Mrs.? 

A Mrs* 

Q Mrs*t 

A (Tha vitaess nodded affirmatively*) 

Q Itatf, Mrs* Toong> 1 want to diraet your attenticn to tbe year of 
1953 before you vere arrested* 

Vbere vere you living at that timet 
A Green Meadoua, Maryland* 

Q Green Maadous* And with idioa vere you living? 

A James Vietor Osborne* 

Q, James Tiotor Osbonie* Who else? 

A ' living in tbe bouse vlth us vas— (18) 

Q Test 

A —bis brother, Johnny Osborne and ViUiam C* Bishop* 

G Is this the Viliiam C* Bishop vbo vas living in the house vith you? 

A It is* 

Q Mov, you entered a plea of guilty, did yon, Mrs* Toong, to tbe 
indiotmant In this ease? 

A X did* 

G Charging tbe orime of r obber y ? 

A 1 did* 

G Are you pr es e n t ly i noa r oe r a ted in a 4^ ^ a result of that plea 
and other oases in Uhieh you pled guilty? 

A Tes,. sir* 

G. the other oases were robbery, vere they? 

A Tes, sir* 

G Bov, X went to direot your attantion Gpeoifioally to a restaurant 
1BI0I9 as ¥ixHi*9 Bestaurant located at 822 H Street, Horthvest, and the date 
of Peoentoar the 13th, 1953* 

Do you recall whether you vere at that restaurant on that date? 


A 

Tes, sir, Z wss* 

! 

(Ifi 

Q 

And about Vhat tine of the day or evening wss it? 

1 

1 


A 

It must have been sooiewhere around ten o*eloek* I an 

1 

1 not 

(19 

ezaotly positive about tbe tima* 

1 


Q 

Is that awming or ni^? 



A 

Might* 



Q 

At ni^it* How, would you relate to the Court and th^ 

1 

Jury the eir» 

1 

eunstanees surrounding your being at that restaurant on that particular 


night? 

i 

1 




When did you leave for the restaurant, with whom, ai| 

d how? 



A Tbe tlirea of va loft tbo boos# soDetiae that oreolng tft«r aiy per# 


Q Uau, by "tfaa tbree of us” vlio do you aoanT I 

I 

A Yio Osborae aod VlUiaa Bishop and I* 

I 

Q Aod jDiirsdlf? | 

A lee^ sir* | 

Q Aod how did you leave your house io Green Meadows? 

i 

A Ve went io a ear* | 

Q Whose oar was it, Mrs* Tooog? 

i 

A The ear belooged to Tie aod his brother* they owned it jointly* 

Q Viet Is that Vie Osboane? 

I 

A That is right* | 

I 

Q And Ms brother, Johnny? | 

A (The witness nodded affir m at ively*) | 

I 

Q Owned the ear? 

A Tee, sir* 

Q Vhat Mod of ear was it? (20 

A A blue Ford* 

I 

I 

Q Blue Ford* How, would you relate for us idiat tran^^red by way of 

I . 

eonver sa ticp or anything else before you left that house in t^ blue Ford? 

I 

A Veil, we had finished dinner and we were sittlBg around just talirtng 


about first one thing and than another* j 

Q Vas the defendant in this ease. Bishop, there at th^ tine? 

A Tes, he was* 

Q Vhat took place? 

A And after a wMle Vic got xfp and went in the bedroob and got Ms 
coat* And he eaae back out* Z asked him where he was going* & said he and 

I 

Bishop were going out for awhile Just for a ride* j 





w 


X Mtld, M& I go tloDg* B» 7^ vast to^* (20) 

So I vent in and got nor coat and va vent out and got In the oar. So ve rode 
to Betheada, Hazyland^ dronra to a little side street and they parked and Vie 
got out of the oar and left. 

So while he vas gone I asked Bishop where he had gone. He said he 
had gone to roh a plaoe, 

Q Bov, lAo vas driving the ear? 

A Bishop* 

Q This defendant? 

A Tes^ sir* (21) 

Q All ri^. Go ahead* 

A So in a few ninutea Vie earns haok and got in the oar* Be said he 

% \ 

didn't rch the plaoe heeanse there were too many people around. So ve left 
there and we vent to a place called "Bed's Tav e r n" in Bethesda, 

Ve went in and had a few drixds* Ve bought sons whiskey^ took it 
haok out to the ear and started for Vashingten* So ve got to Vashington* Ve 
drove to B Street^ Sixth and H Street, And they stepped the ear in front of 
Ving's Bestaurant, almost in front of it* 

Zn the aeoDuhile, ve had decided to rdb this place, 

Q How, had you decided—bow had you decided to rob the plaoe? 

A Veil, it vas decided that I would go in and rob the plaoe and they 

would wait in the oar, 

MB* FIKLET: I 'vould objeot to this testimony, your Honor, and ask 
that it he atrioken; the legal conelusion of the deoision', Ve would like to 
know Vbat was actually said hy whom and how* 

THE COOBTs Tcu may ask ap pro p r i ate questions, Mr* Titus, 

MB* TZTUB: Tee, your Honor, 

BT tt* TZTHS: 

Q How, you say that that deoision vas reaohed* Vas that reached (22) 
as a result of conversation between yourself and the other oooupaxits of the 
car? 

A Tes, it was* 

Q Mow, would you relate that conver sa tion as best you recall? 

A Ve had-^art of the oonvarsation ve had been having earlier in the 
evening was concerning a ear that Bishop wanted to buy* 

Q The defendant Bishqp? 

A That is right, 

12 


Q AH rigbt. Oo abaed« 

A That was ths reason aostly for the rdbberj* 


( 22 ) 


MR« fnnsr: I object to tbat^ your Honor, and ask that ^t he 

I 

strieken from the record. It is a conclusion of this witness relat|ng to the 
defendant and has no foundation. ! 

I 

IBS CODBT: Tour objection is sustained. 

HI m. TmS: j 

I 

Q Iksw, what other conversation did you have concerning thjls robbery? 

A nothing except that I would go in and rob the place an^^ they would 

1 

( 

wait in the car for me. j 

ME. FIHUET: I ask that that answer he stricken. It is liot responsive, 

I 

your Honor. | 

I 

i 

THE COQBT: Your motion is denied. j 

BY MB. Tiros: | (23) 

I 

Now, did you have a revolver or autonatie pistol in yocr possession? 

I 

When we left the house I didn't have it. Vic had it injhis Jacket 


Q 

A 

pocket. 

Q 

A 


Vie had it. Is that Vic Oshome? I 

I 

That is Vie Oahome. Cki the way to Washington he took jthe gun out 

I 

I 

his Jacket pocket and gave it to me to use vbBtk I went in the ^restaurant. 
Q Now, at the time that he gave you the gun to use, wheij you went 

I 

I 

into the restauraxxt, was the defendant. Bishop, present? j 

A Yes, he was. I 


Q 

the gun? 
A 
Q 
A 
Q 


And where %ras it that this transaction occurred, that he gave you 


In the oar. 

In the oar? 

While .e teirtBg .l«g. j 

I 

Now, vittan you reached Wing's Restaurant was the defenjtent Bishop 


still driving the oar? j 

A Yes, he %ms. ! 

Q Was the person named Vic Osborne in the ear at that '^ime? 

I 

A Yee, he was. | 

Q Tell us what you did when you reached Wing's Restaur^t? ^ (24) 

A 1 got out of the oar. Vic got out and opened the door for me. 

X stepped out and went in the restaurant, robbed the man and cai|Be hack out. 

! 

Vio got hack out of the car and held the door open f jar me until 
I got in* naen we drove away. I 13 


Q lad vbtB yott 80t 1 b th» otTKlim aid 3F0II Jitt, - ■ i 

4 iBttealddlB* 

% * 

Q X& tht «SddX» cf vliBtf 
A BiftiiMn Blrtiqy «id Via* 

' ^ . Tm got in tib0 ft sc B t of tte eart 
A ^ lhor« VM only odo Mt to tho ear« 

* r ' ' • , , , 

Q AH Wbw WM tbo—did yoB hay tha gun in yowr poMoealop 

idMD 90a iMDt into tho Toatanrastf 

i ' s ’ • 

A lat^ Z dld^ ^ ' 

Q Old bm It idMO 9011 got bodt into tbo eart 
A lia, I ^dU r 

Q, Vbat did 9od do vith it abas 70a got baoA lato tha oast 

A X pot it in tbo Jaokot pooM aad it vaa sOUod yp aod poabed op 

uDdep tbo 8^ of tbo oar*.' 

. / 4 Zb vfaoao jaotot poekat did 700 put it? 

, . A ' Ibe same laeket that I was twarlng* 

* ^ ^ <1 

Q Toot jaolBBt poobot* lad idMct did 700 do vltb yoor jaOkot after 

» . • • * ' ' » 

70b put it into tbo poOkett 

A . Took tbo jaOkot off* Vo rolled it up aitb tbo aooey in the { 

. ■ * ■* 1 . ^ . 

poekota along vltb tbo gtm and puabed it lador the seat* 

Q, Vbo roHod it ypt 
A ' Vio roHod it «p* 

4 Do 700 recall bov onoh mcoey 70Q got aa a roaolt of tbia rObberyt 
: A X don't uTMlf* I vaa tOld it vaa eitber a bnadrod aevoBty-oigbt 
or a bnadred and olgbtT-aenren doUara^ but— 

MB* fZXLSr: I objoot to lAat abo vaa told, Tonr Honor* 

* ' ' - 

IBB OODST: Tour objootlcn la auataisad* 

<», . s * ■ 

BT JS* tnofo 

4 Hotf, vben 7OQ got baek into tbo oar vltb tboao tvo ngn vboro did 
yen go la tl» cart 
A Bono* 

4 Hqb^ Xa tbat is drooB Maadova, ttasylandt 
A Toa^ltla* 

4 ' Vbat todk plBoa after too arrived at bonot 

A Vban VO firit vant ia I vent la tbo bodrooB to taka a dribk of 

- \ 

vbiak^r# Zbi 7 vant la tbo IdtdiOB* 

4 Aad by *tbey* yon naan tbo two snot 
A Biabop aad Tio* 


(26) 


A They eousted tte nooey in ite kitoben* 

Q Did yoa see thsia eoont it? 

A Wo, I didn't* 

Q Veil, jQst idiBt yoQ saw and Wbat yoa know of yoor own p^araonal bb- 

I 

aervatloD* Too went into tbe bedroon to get a dridk of idiisksy* | 

Did yoa eoDe out of there? ' | 

A Ho, I did not. I 

I 

Q Did yoQ see either one of then in yoor bedroo p ? | 

« I 

A Both of then oane in the bedroonu | 

Q And ufaeo they oane in the bedroon nbst happened? j 

I 

A They tdd ne hoe noeh nooey bad been taken. | 

MEU FXHLET: I objeet, your Honor. I eould like to kDoe|eho told 

! 

vbat. I 

_ I 

ttU TllDS: If the Court please, that is oy next qoestite but I will 

! 

be glad to do it the uay be wants. | 

BT MEU TITDS: j 

I 

Q Vho told you hoe nosh nooey had been taken? | 

^ I 

I 

A I don't remember exactly iddoh one of the boys told ab. 

Q Were they both pre s ent at the tine it was said? j 

A They were. | 

Q Hoe, did you have any eonver sat lcn or did you hear anjf oooversation 

on the part of the defendant, BLtikop, after they oane baok into ^oor roon? 

A (The witness nodded negatively.) 

TBB COOBT: What is your anseer? (27) 

TEB VITHESS: Ho. 

BT MEU TII08: 

Q About idat tins was it in the nic^ or noraing that yjou arrived 
baok at your hooie in Qreen Meadous, Mrs. Obbome—Mrs. Young? | 

A I don't rensaber what time it was. ! 

Q By the way, I used the word 'Tbrs." Osborne. Vere you jliving with 

I 

Yio Osborne? j 

A Tes, I was. ! 

I 

Q Vere you using his name, as his wife? | 

i 

A Tes, I was. ' 

I 

Q Hoe long had you been living at that partloular housf in Qreen 

I 

Meadows, Maryland? I 
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A 1 htUXw it MM •MiiM ill » cfy « ab>r mm aovMd out tlitrM« (27) 
Q Zb IfaMw ri bMT of 19S3t 

A Tm» Mir* 

Q Bov lODg, to yoar taovlodgo, litd tbt deftodant^ Villicm Bishop^ 
bean Ilviag tboro? 

A Ve oU aovad out ct tba mbo tina* 

TBB COURT: Vo ara going to take a abort raoaaa, ladiaa and gantlmaii 
of tba jury* Tou ^lould not diaooaa tbs foeta in tbe caaa vith anyone during 
tbe Court'a roeaaa. 

(lhareqpon tbara Moa a reoasa follovlng Mhiob tfala thoo (2d) 

oooorred:) 

IBB CQDBT: Ibe vltneea bad anayared your laat qneetion aaying that 
tbay bad all lorad to Qraao Headowa togatbar, meaning in Movaniber* 

MU most That ia all I bare of tbia vitaaea* 

IBE CODBI: ViU eounael eone to tbe Banobt 
(Ifaareqpoo oounael for tbe raapeotive partiea^ the Deputy Clerk 
and the official reporter epproaobed tbe Benob, and out of tbe bearing 
of tbe Jury tbe fbUowing eonferenee waa bad vitb tbe Court:) 

» « « « « 

(Couna^ for tbe pertiee and tbe othera at tbe Bench {29) 

conference then reacmed their places before tbe Jury*) 

CROSS-BCAMDiAIION 

BT MR* nSLET: 

Q Isn't your reel name Putnam now? 

A It is* I vaa inoaroeratad under tbe name of Toung”. 

♦ 

Q But your name is nov Putnam? 

A It ia* 

Q ind you testified a moment ago that it was Young* 

A It was to my understanding that anything that I answered to ia 
supposed to be under tbe name of Young* That ia tbe name I have to use* 

t 

Q But you were asked what is your name now* That is wbat I want to 

hnow« 

IBB COUBI: Tbe witness has answered that question* 

BY IS* FIKLEY: 

' Q Mow^ durii« this month of December, 1953, you bed beard Bishop 
^eek often of his desire to own a ear, hadn't you? 

A I bad* 
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IBB COUBF: Kstp yaar rolom 19* Ido irtnt? | \Z 

IBB vmiBSS: 1 had. \ 

I 

BT (CU yiHLBT; 

- I 

Q Bo taUnd dboot it qoito a bit, didn’t bo? I 

A Toe, aip, (30! 

Q And didn't 70 a hear Ms say that bo bad oado a daw^a^nDont already 

on this ear? | 

I 

A I did not. I 

Q You bnev be vaa working, didn't you? | 

A Too, air. I preauoed bo waa* | 

I 

Q And yoo knew vbara bo waa working, didn't yoo? | 

A I know idioro bo was eqppoaod to be working. j 

I 

Q Did yoo know wbat bis salary waa? | 

A Ho, I didn't. | 

i 

Q You know that ho received a BioDthly pension ebook fr<^ tbe Qorem- 

I 

neot, too, didn't you? j 

I 

A I knew be received sono kind of a ^ie<dc but I didn't I know wbat 

I 

it was. 

I 

Q How, who paid the rent on this booae at (b?een Meadow^, Maryland? 

A The rent was ^lit vp three ways, between Biabop, Jo^omy and Vie. 

I 

Q How, during the mcotb of Doeeaber, 19S3, Vie wasn't ^king, 
was be? 

A I don't reaeober if be worked any in Deeeober or not.- 
Q I am sorry. I didn't bear— | 

I 

A I don't remenber bow mueb be worked in Deeea^ber. | 

Q Be didn't work at all, did bo, aetuallyt | 

i 

A I don't roBHober if bo did or not. j {X 

« Ito didn't-oTi to .itb-r, did h.t j 

I 

A I was under tbe estinatlon that bo waa working. | * 

I 

Q Veil, Joteny Oabome didn't woric in Doeeaber of tha^ year either? 

A I don't roDMdMr wbotber either one of the boys woriDod. 

Q Do you know %d»ore Vie and Jobnny were avqppoaed to b# working idien 
they did work? j 

A Yea. Yhoy were'auppoaed to be working for the Bartl^ tree Xipert 
Coapany. j 

I 

Q And they didn't work when the weather waa bad, did jtbayt 

i 

A Sonotimoa they did. Sonatimoa they burned bruab idMp they couldn't 


work olinbing treea* 






Q ]>id 90 a boar Vio ecBplaln during this month of Daoanibar of (31) 

1953 about Ms seed for aonaort 

A . I heard them all eonplaln that tbojr saadad mooay* 

Q ' Vell» didn't you know that BiOhop uas paying all of the rant during 
the month of Deoeobar because the others weren't voridngt > 

A Mo, I didn't* 

Q Did you erer hear Bishop ask Tie to pay Mm book the money he 
owed Mo? 

A No, X did not* 

Q Now, directing your attention to the 13^ day of Deoeober (32) 

1953, you were driiddng quite heavily that day, weren't you? 

A Tee, I was* 

Q Vhen did you start drinking that day? In the morning? 

A I always started drinking in the morning* 1 was an alooholio* 

Q Well, how much did you drink that morning, if you recall? 

A I can't recall how much I drank* 

Q What were you drinking? What of alcohol? 

A Whiskey* 

Q Whiskey* Where did you get that iddskey? 

A I always had ^ddskey to drink when I wanted it* 

Q You drank whiskey during that morning? 

A I ixnagine 1 did* I \isually d^* 

Q Pretty steady all morning? 

A I never drank so much that I couldn't do my house work and watch 
after cy little girl* 

Q Did you drink that afternoon? 

A Tes. 

Q And were you drinking around supper time? 

A Tes* 

Q Were you drunk by supper time? 

. A No, 1 woulte't say I was drunk* (33) 

Q And when you started out on this trip with Bishop and Vio bow much 
liquor did you have in the oar at that tlma? 

A When we started out? 

Q Whan you started out* 

A We didn't have any in the oar when we started out* 

Q Didn't have any at all? 


(33) 


Q whore did yoa go first? | 

A To Betheeda* ! 

I 

Q And where did jcn go in Bethesda? | 

k I 

A I doo*t know any of the streets thsre» I 

Q Do yoa know the plaee where you went? | 

I 

A It was Jnst a little side street off of one of the oa^ streets* 


Q But yon didn't get oat of the oar there? Toa didn't—j 

j 

A No, 1 didn't* I 

j 

, I 

Q You testified on direct examination that thereafter ylon went to 

Red's Tarem* | 

I 

Is that correct? 

A That is right* 

Q Vbat kind of place is Bed's Tarem? 

A It is a beer garden* 

t 

Q And yoa all went in? i 

A Yes. (34) 

Q All three of you? 

A Yes* I 

I 

Q Did you sit at a table together? I 

I 

A Ve sat at a booth* | 


Q You sat at a booth. And idiat did you buy there? | 

j 

A I think we had a coi^le of rounds of beer* j 

I 

Q Didn't you testify on direct examination that you bcjught a bottle 

I 

I 

of whiskey there? | 

I 

A Ve bou^ a couple of half pints of iddskey at the ^ar to take out* 
Q You Imow what day of the week Daeeojber 13th, 19S3, i^? 

A (The witness nodded negatively*) | 

1 

THB GOQBTt Answer the qoestion* Don't shake your he^* 


IBB VlTNl^: No, sir, I don't* 
BI m* PINLEr: 


Q Might I ask you if you can refresh your recoUectiob aod recall 


that it was on a Sunday? j 

A You can buy whiskey in Maryland on Sunday to take dut* 

I 

Q In taverns? I 

A Yes, you can* 

Q DQn*t you know that liquor in Mwyland is sold in ^te-cwned (35) 
storea? j 

A You can buy idaiskay in a nunber of the placac over! the bar* 19 




THE cottCr} 1 tmnk tfiis is Zoning irgua»ntaxiYs» xns \JST 

q^estioD is vhotbiir the witness did or did not buy Whiskey* X think tfast is 
the only thing that is oaterial* 

BX Ha* FIMLET: 

Q ¥ell> who paid for this idiiskay in Bed's Tavern? 

A I don't know* I didn't go to the bar with them when they got it* 

Q Ton aay it was two half pints? 

A Tee, sir* 

Q Are you sure it wasn't a fifth? 

A Xo* 

Q Veil, did Vie go to the bar by himself? 

A Bo* They both went to the bar together or vent to the men's room 
together and stopped back by the bar* Anyway the whiskey was bought* 

Q And you drank some of it? 

A Yes* 

Q Did Bishop get iq> and leare the table at any time, leave the booth 
at any time while you were in Red's Tavern? 

A They both got up and left the booth* 

Q Veil, did Bishop leave the booth and leave you and Vie there 
together to talk in— 

A Bo. (36) 

Q Bov, while you were in Red's Tavern, you didn't hear Bishop disouss 
anything about a robbery, did you? 

A Bo* 

Q As a matter^of fact, throughout that evening before you %rent to 
Ving's Restaurant you don't recall any words that Bishop said about robbinsr 
any place, do you? 

A I don't recall any direct words that either one of them said* 

I mean,— 

Q And it is a fair statement to say that you don't really remeober 
that Bishop said anything about robbing any place, do you? 

A Bo* Ve were all talking about robbing eome place* 

Q I ask you: It is a fair statement, isn't it, that Bishop didn't 
say anything i^ecifie about robbing any place, did he? 


time* 


A Bothing specific, I don't guess* 

Q Be didn't say anything about robbing Vixig's place either, did he? 
A Bo, I don't think anybody had decided what place to rob at the 
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▲ Ro. 


Q VoU^ vbo brou^it vp tbe ar^bjeet of robbory? Vho was first (37) 
ooo to dlsoQSS it that ersningf Vio? j 

A I don't Icsov bov It esae about* Ve vera diaeussing tbej natter of 
ncoey and it cane ^ something about "only vay I loxw of ia to rcjb a place* 
or aonething on that order* j 

Q Vho said that? | 

A I don't reaember exactly irtx> aaid it* | 

Q Did you aay it? | 

A Ko, I 


Q Veil, when you left Red's Tavern did you go to the District of 
Colnabia then? | 

A Tes, ve did* j 

I 

Q And vho decided vbere to go? j 

I 

A I don't think anybody decided* Ve just drove to a jplaoe and 

I 

said "Veil, that looks like a good spot", and I got out and ven*^ in* 

I 

Q Vho said "That looks like a good spot”? j 

I don't reneober exactly vho said those vords* 

Bishop didn't say anything like that, did he? | 

I 

I don't knov* He could have* 1 don't remaober that* I 

I 

Veil, vhy did you go in and not Tie? | 

I 

I don't know* 

You vent in because you thou^it it vould be a good i^ea? 

I 

No, I don't think I vent in because 1 thought it vould be a good 


A 

Q 

A 

Q 

A 

Q 

A 


idee* 


Q 

A 

Q 


You vent in very viUingly? 

I guess I did go in viUingly* 

Nov, in the month of February, 19SA, you vere ippreljiended vhile 

I 

robbing the Nev Sun Restaurant, veren't you? I 

! 

A 1 %fa8. 

Q And the police thereafter began to interrogate you. 


( 38 ) 


didn't they? 


A Yes* I 

i 

Q Az»d vhat did 2 fou tell them at first about this robbery at Ving's 

I 

Restaurant? j 

i 

A I don't remember exactly vhat X did tell then flrs1|« I vas extremely 
drunk the night I vas caught* I 





A Tbey aakod m a million q|MotioM» 1 gnoM tboy aaM m that oem, 

too* 

Q Anl they askoii yoa }Aio dronro tbo got-oway^-car, too, didn*t thayt 
A They did. 

I 

.Q And you knev that Vio Oahoraa was in that oar, didn’t yon? 

A I did. 

Q And yon knov that Vio Oahorna, fyom your teatimony on diraot 
axaninatioo^ participate in that robbery with you, didn’t you? (39) 

A Tea* 

Q And you told the polioe that Villiam Bishop wae in this robbery 
and you didn’t aay a word about Victor Osborne, did you? 

A Z didn’t tell the polioe about Bishop at first* 1 insisted I droa» 

/ 

the oar myself. 

Q And after th^ asked you repeatedly, then you told them about 
Bishop* 

Is that right? 

A Z didn’t tell them about Bishop for a long time* 

Q But you finally told them about Bishop? 

A Zt was a girl that Bishop went with, had gone to the polioe and 
tbld them— 

MB* FINI£r? I object, your Booor* ^ 

TBB COQBT: Just a minute* Just answer the qiiastion* Bead the 
question to the witness, Mr* Beporter* 

TBB REPCBEEB: (reeding) 

*Q But you finally told them about Bishop?* 

TBB COOBT: Answer that question* 

TBB VIISBSS: Yes, I did* 

BT MB* TZXUST: 

Q. And at the time ycu told them about Bishop you didn’t say one word 
sbout Viator Osborne’s partieipatioo in this rdtbery, did you? (40) 

A Ho, Z did not. 

0 How, at tbm time of your epprebeneion you were sleeping in the same 
^ with Victor OSbome in Green M e ed o w e, Nuyland, weren't you? 

A Yes, Z wss* 

. Q And the reeson you told the poliee Sbout B i sh op and didn’t tell the 
police about Osborne was beosuse you wsnted to shield your psramonr, wasn’t it? 
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Q 

A 


Do yaa roeall testifjriog in n p gor i ooo trial cf tMa a^tionf 

Taa, I do* I 

/ 

Ifi# FDOT: Hay 1 hara tbo Coort'a Indnlgenga Joat a aocMBtf 

I 

BT Ifi* rXKLEr: I 

I 

Q Do yoa recall testifyisg as foUous in tbe p r e rLoos tr^al of this 

! 

acticn? QoestloD on eross-sxaoinatioD: 

*Q Kov, isn't it true when yoa told the poliee ahoot the r dbbegy 
of Ving's Bestanrant yoo IspUeatsd Birtwp and said nothing i^ont 
Vic Osborne becanse yoa vanted to protect Vic Osborne with whom yon had 

I 

been living? | 

I 

Isn't that true? | 

"A That easat the sole reason* j 

”0 But that was one of the reasons, wasn't it? | (41) 

"A That vas one of the reasons** 

Do you recall, teatifying—• 

A Tes, I do« j 

0 —in that fashion? Then it is tree* That is one of tlje re aso n s iAqt 

yon told the poliee about Bishop and not about Osborne? { 

I 

A As I said before, that wasn't the sole reason* j 

0 But that vas one of the re as ons, wasn't it? | 

I 

A That had sooething to do with it* I 

Q ind lAat were your other reasons? 

A H7 other reasons were that he vas waiting trial in Maryland for a 


law* Z didn't 


erine that he had conoritted there* I didn't know anything Sboult 

I 

know whether to tell about him while he was over there in Jail^ or whether to 
wait and see what time he got over there or idmt do do* { 

I 

Q But you knew that tdiat he was being held for in Har^jland had nothing 
do with Ving's Bestaurant robheiy? j 

A Tea, I did* | 

Q Ton knew that, didn't yon? | 

I 

A Tee, I did. 

Q Bow, had Vic haan drinking that day, Daoashar IBth, 19d3? 

i 

A I don't know* 

I 

Q Ton never saw him taka a drink? ! (4A) 

A Tea, I had on occasions* | 

I 

Q Veil,,he bed been drinking than? | 

I 

A I don't know* I 
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tBB CQOBft X ttdtk 90 Q «r# o o nfuginj ttm idtBits* Ton am I42| 

aalfing qaaatioaa abont Oaa day aad tbaa fwiartHy» % think yon ahonH ba aoca 
apaatfie* 

MB* fXNLSr^.I aaa rafanlag^ your Bonor^ to Paemhar Uth, 1953, 
this partlonlBr Sunday* 

TSB OGQBfs Boatats your g|iiiatioB* 

BT le* PXHLZT: 

. On Soaday^ Daoeabor 13th» 1PS3« yon ob a arvad Vio Oaborna drinkiag 

that day—daring that day^ didn't yon? 

, B Ho;, X oan't say that I did* X don't ronoabar nbstbar ba drank or not* 

H Vall^ idun yon went to Bad's Ta wro and booght tbs bottla did yon 

saa Ms taka a driidc out of that? 

k, Tas> aftar va laft tbs bar ba did* 

.. Q Then yon did saa Ms drinklBg tbat doyt 

* TBB OCBBT: Ton ara arguing with tbs vltaass now* 
sr IS. fuebi: 

B Has Vie drank that day? 

A I don't think ba was* 

• * , * ♦ . ^ 

: V ' ' Q Did you saa Stabep drink that day? 

A Mot that day* 

Q Did yon saa Bitiiop take a drink out of tha bottla you bought at (O) 

, • k 

Rad's ^ era ? * ' . 

A Tas, I did. 

Q That was the same day— 

» * k • 

A That was that night* 

. ** ..s. 

H WX, KtaBn 1 say ”tbet day" X naan tbs data of D a eanb a r 13tb$ 1953^ 

♦ 

tbs aotira day* 

Xov^ prior to Dsawbar 13tb yoa bad baan dribklag ovary day, hadn't. 

TOO? 

' . 1 M _L 

. A ' Just SMut omy day* 

(1 dad you got drank fragasatly, too, didn't you? 

A Tas,Xdld« 

f * • . • j 

H Doeasionally Vie Oaborns weald eons bona, find you drunk, and put 
you ondar tbs stmur to sobar you op, wottldn't bat 

* j. 

A Ones or twiea* 

V " 

, d Row, prior to Daewdiar Iktb, 1953, you wars eonfinad for a tins in 

■V. ' , * ’ , 

the Distrlet of CoXasbiA OeoaraX Bogpltal, too, waran't you? 


A Qoit« a vbila bafora that 1 aonolttad i^aalf for ale^hoHe (43 
traataeot* | 

I 

Q And yoa vara told that you vora affaetad with daliriW tianans. 

I 

waran't you? | 

A Tea^ I vaa* j 

Q And you atteopted aoleida, too« didn't yont ! 

! ( 4 < 

A That waa qoita a tihlla hafora I evar atartad drinkisg baarily at all 

I 

Q But you did attenpt auioida at one tine? | 

A Aa a raault of a narvoua hraahdoun. ! 

Q Vara you treatad for thia narao ua hraabdownT | 

A I uaa iDspt at the tao^tal for qiaLta a while* 

Q Vbat hoapital? 

A D* C« General* It waa then Gallinger* | 

Q How long ware you there? | 

1 

A I don't raoeoiber* I didn't raasohar too mieh of vhai want on avan* 

Q Too faanra narar been told how long you vara there? 

A I guaaa I have bat I have forgotten* | 

Q Do you hanra any idea? Vaa it a day or a waak^ a iBQni|h, two nontha^ 

I 

six Dooths? I 

A It my have bean a month.' It may bare bean two montlU* It wasn't 

i 

six, I don't think* | 

Q Vaa thia in the year of 1953 when you were eonftnadjat 0* 0* 

I 

General? I 

A Mo* It waa 1950. | 

Q 1950* Did you reoeira tra a tmrr t from doetora at tha^ tine for your 

I 

nervous breakdown? | 

A 1 did* I 

Q And do you raeall whan you ware diaehargad? | 

I 

A I don't raoMohar the data I waa diaohergad* I 

Q And after you ware diaohergad you oontinuad to drinking, (45) 

didn't you? j 

A That was 1 started drinking heavily, yea," air*! 

Q Row, in the month of Daeaabor, 1953, you said you dpank every day* 
Vhera did you gat the tdiiakey to driift every day? | 

I 

A Itom a whiskey store* ! 

G Vhne did you gat the money to boy it? i 

I I 

I 

A A lot of times 1 bad money left trm grooary mooey^ a lot of ti nea 


the bottle was bou^ for 


Z 





( 45 ) 


Q Vbo hcn^ tt tor you? 

A SamtSmm Jotesy uoold; rcwtif Vie vould* 

Q SoBMtliDM eoM otber ora* too^ didn't they? 

A Tee. 

Q SonetiiBae eone Chinese men even bought you e bottle, too, didn't 
they? 

A Mo. I can't reoieaiber ever ikying e Chinese nan baying me a bottle. 

Q Did you eexn any money youmlf daring this period MofTeoiber axid 
Deoeober, 1953? 

A Z don't bnow if 1 vorlcad any—no. 

Q Did you get any money ttom any men daring the month of December 
and Moveober of 1953? 

A I Bight have. 

Q Too are pretty sore that you did, aren't you? 

V 

A (There are no audible reaponiie.) (46) 

«' 

Q Ton did get some money from other men besides Victor, Johnny or 
Bishop? ' - 

A 1 don't think— 

(t In Movember and December of 1953? 

A I don't think I have to ancver that. 

TBB COOBT: Answer the question. Did you? 

THE VmcsS: I don't know. I possibly did. 

BI m. raSLET; 

Q Too got it from prostitotionj^ too, didn't you? 

A No. 

Q Did yoo ever call on the telephone to any person—let me rephrase 
that question. 

Daring the months of Noveaber, D ecember, prior to December 13th, 

% 

1^53, did you ever get on the telephone and call any Chinese man and offer 
to make love to him for money? 

A No. 

Q Did you ever' go downtown with Blehop—esk him to take you down to 
see somebody to get SOBS money? 

A. No. 

Q N e v er did? 

A No. 

a 


NO time? 


Brie* fhoat: 


iA 

( 


witness answend the finest Tm 

! 


Q Bow, is Fehruary, 1954, idieo tdu rbbbed the Bew Sun, i^bea yaa 

I 

attenpted to rbb the Bew Sun Restaurant, did you hSTe a gun? | 

A 1 did* I 

Q Where did you get it? 

A It was the same gun I had used praviously* 

Q Ton Rapt it all the time yourself? 

A Bo, I didn't keep it all the time myself* | 

I 

Q But you had access to it? | 

I 

A The day I mceed fToa Maryland hack hcne with my motheir I found it 
on the closet ^lelf, and I took it with me* 

Q Ton knew it was on the closet shelf all the time, 

A Bo, I did not* 

Q And you robbed the Bew Sun Res tau r a n t by yourself, didn't you? 

i 
i 

A I didn't rob them, I was caught* 

Q Ton attenpted to rdb it by yourself? 

A I did, I 



Q You didn't need a nyone to decide for you that yon rtjould rob that 

restaurant, did yon? I 

I 

A Bo, I didn't* I 

I 

I 

Q Bow, I want to ask you about Criminal Case Bo* 376-!f4, Ton were a 

I 

defendant in that case, were you not? | 

TBS CQOBT: I don't think the witness would recognisi the case by 

j 

the number* 

I 

! 

MR* FIBLET: I think there is reason that she would, | your Bonor, 

! 

but X can identify it further* 

TBS COOBr: Tery well* 


( 


BY MR* FINLXY: I 

Q You were a dafendant in anothar ease heeides this and baaides 

I 

the Bew Sun case, waran't yon? j 

I 

A Does that maan I was on trial mysalf for it? 

I 

Q Yon were Indicted, were yon not, in another case? | 

A Yea, I waa* | 

Q You pleadad guilty, didn't you? 

A Yas, Z did* I 

Q That was a robbary, too, wasn't it? j 

I 

A Yea, it was* I 27 



4 Tott rdbM m asn san»d Stadmen^ too# didn't you? (AB) 

A Too# I did. 

Q And ttmt rbbbery o o e u rre d MToro tbo roteborj of Viag'o Bootaoroat, 
too, didn't it? 

A Two niBbts bofor#. 

Q You got 1240 ftoQ tbat robber y # didn't yoo? 

k 

A I don't remeober bow much vts taken. 

I 

Q Ton got a big 6\m of ntonay# didn't you? 

A It was quits a bit. 

Q You pulled that one by yourself# too# didn't you? 

A Bo# I did not. (A9) 

Q Vell^ when you robbed Ving's Bestaurant, having partioipated 
previously in a robbery# you believed that you oould pull it off pretty well# 
didn't you? 

A Z never gave it any thought. 

Q Mow, when the oar pulled up in trcsxt of Ving's Bestaurant did you 
tell then to stop there? 

A 8o. 

Q Veil# Vbo said "stop”? Vbo said, <nre are going to stop here”? 

A I don't reoeober. 

Q The ear Just autooAtioally stopped? 

MB. TZTGS: Z dbjeet* 

THB COCSF: The witness didn't say that# Mr. Finley. 

BT MB. FZBLEY: 

Q VSs there anything said to yoo whan you got out of the oar by 
eftho!!* Tie or Bishop? 

A XOthiag esoept ”Z'll wait”. 

Q Vho said, ”Z'll wait”? 

A Bidhep. 

Q Vhat did Vie say? 

A Z don't reBMoiber him saying anything. 

Q Yoo were familiar with the Blghtb Street Chinatown area, were you 

A Z had worked in Chinatown at one tine. 

Q You knew all the plaees around there# didn't yoo? (30) 

A Bo# Z didn't know all of tbeau 

Q Did you know-^ttd yoo ever been in Mr. Ving's plaoe before? 

A Yes# Z had a nuSber of tines. 


2S 


(50 


Q TOurMlfT 

A Bo. 

Q You liad Dover been there with Bishcp> bid yoat 
A Bot to OCT kooirledge. 

Q Hsd TOO ever been there with Viet 
A X doo*t IcDcv. I don't reneeftwr if I ever had or not. 

Q Bad TOO ever been there at night? 

A Yee. 

Q X>id TOO iBiow Mr. Ving? 

A X didn't know if be vas Ving or not. X knew the sen thjat X robbed 

ran the place. | 

I 

Q Yen thooght it voold be a pretty easy place to rob^ dildn't you? 

A X told yoo I never gare it any thought whether it would or 

I 

wouldn't be. | 

I 

Q !iow> when you got the neney idnct did yoo do after thai? 

A X went back ont and got in the oar. i 

I 

Q And bow did yoo get in the ear? | 

I 

A Vie got out and stood on the sidewallu He opened the ^oor as he got 
out. X got in the cdddle. | (5 

Q Vbat did Vic say to you? ! 

i 

A Nothing except "Get In*. ! 

« I 

Q Anything else said? | 

A I don't thixdc so. j 

Q Vbat did you say? | 

A X don't renember saying anything at the tine. | 

Q Didn't you say, "X Just robbed the place”? j 

A X don't reoenber saying that. 

Q Didn't say a word? 

A X don't know exactly aimt we did say at that tins. 

G Vbat did Bisbop say? 

A (There was no audible raaponea.) | 

Q You don't reaeaber that either^ do you? 

A No, X don't. 

Q And you drove hone? I 

IBB CQDBT: Answer the qpestioo. 

TBB VXTNBSS; Yes, sir. { 



BTIB* FXHLKrt 


Q ind tb 0 tliTM cf Toa vcat in thn houMf 
A Xqb, sir* 

Q You wont in tl» Mroottf 
A Tse, sir* 

Q Toa don’t know idart Bishop did ihsrssftsr? 

A »o, sir* <52) 

Q And nenrsr sav BiSbcp gst nbs psmqr of thst aonsy, did yoa» with 
your oun syss? 

A I ssv Tie hand Ma sons nonsy in tbs bedroom later* 

Q Vboo did you see Tie bend Ma some aoney in tbe bedroomT 
A That nidbt* 

Q Eoir aoeb was it? 

A I don’t know* 

Q VSs it s big roll of bills or one bill or two bills or idiat did it 
look like? 

A X don’t knowj I tMnk it was around a hundred dollars* 

Q Tea don’t know that it was that aoney that rbbbesy tboufidi# 
do yon? ' 

A I don’t know* 

Q Too don't know? 

A I pres u Bsd it ves* 

Q Vhat? 

A I presuaad it was tbs aoney* 

Q But yon didn't koov? 

A So. 

IBB CODBf: The witness has answered that q^iastion, Mr* Finley* 

Ifi* FIBLEX: May X bare tbe Court's tndalgenee just a aoasnt? (53) 
BT MS* FISLBX: 

<1 Wan, soastias in the month of Maroh, 1956, soasone interriewsd yon 
dowr OcsnqiQan about this case? 

A X don’t remasber* 

Q So one talked to you about it at all? 

TBB COOBT: Tbe witness didn't say ^t» She said she didn't rsaaaber* 
MR* FXSLar: I am sorry* X tbouCbt she said no* 

TBE VIIRESS: Do you assn this ease X am bare on now? 

BT MR. nSLBT: 

Q Tea* X asked if anyone talked to you about it? 3C 



A So, SO ooo istanrlovtd m at Ooeaqatn* (SJ, 

Q VoU, tbara eaaa a tSaa uben you waro tranapostad from O oeu qp a n to 
tba Olatriet of CdnBMa to taatlfyt 

A 7ao« I 

Q Did yoa knov tlwn yoo wore Mag teoo^ vp bajroT 

I 

A I bad no ldaa« | 

Q Aad after you weTo tqpo ug b t bero did yoa talk vlth Titos? 

A Tea, I talkad vith Mr. Titos. 

Q Did yoQ tell Ida abont Vie Osberaa than? 

A Tee, I did. 

Q That eas the first tiae yoo told a nybody abont Vio Osborne's (34] 
partiaipatioo, wasn't it? 

A Tes, it was. 

Q And do yon reeall riding over to this eoort hoose one day before the 
first trial of this aotioo when the defendant Bishop was a passenger on the 
eaao bos with you? | 

I 

A Tee, I do, | 

I 

I 

Q And didn't you aake a renark yon were golag to get! aU of your 

heebands before you were throc^i? | 

* 

TEB CGCBT: Get what? ' j 

« I 

MB. FZSLET: "Get all of yoor hosbands before yon w^ throng h" . 

i 

THE VIIKESS: I don't reawher aalrtng a renark like! that. 

I 

MR. TITCS: Tour Ecnor, I am sorry, air. Am 1 eorreot that that waa 

"all of your h os b ands"? | 

I 

7BB OODBT: That is the form the qoeation took. 

I 

MR. FIMLBr: That is ri^ ! 

_ i 

)6U TITOS: I wasn't quite sore I haard It. Thank y^, air. 

BT m* rOBM: | 

I 

Q Ton oonaiderad Via Osboma ona of yoor hodbanda at| ona time, 
didn't yon? | 

j 

A I ooDSidered him ay h u s b and at tba time 1 lived wi*^ hUu 

I 

itU FOBM: That is all the goeetione I have, yonrj Bonor. (35) 

MR. TITD3: That is ell. 

j 

THB OODBT: Step down. | 

(Thareqpon the witness retired fron the witness stLnd.) 

_ I 

MR. TITOS: The OoremBNet rests, yoor Honor. | 

I 

IS* FXMLBT: Miy we ipproaah the BenSi, your Banor?| 

IBB OOaBT: Ton aty. 
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roBL tsi oiaxRxcr op ooumbu 

BMiMTig CPistiitX Tcfn 


MIR 29 X954 
BISSr M. BDU., ClAk 


draad Tiiry lapnntll^ Mnoh 1, X994, O men i& Mw^ 2, 1994 


(92) 


Ibm OtaiWd StstM cf iMslca 


Criidaal Mo* 379»94 


Jmh H* Taaag^ 
oftheonrlM kaom as 
Jean ?• Ostorse 
VinianC* Biahop 


Qrasd Jury Mo* 186-94 


Bdbbary (22 D.C.C. 2901) 


T!ia OnaA Josy Charges: 

On ar about OmmAbee 13^ 1993 vltlda the Olatrlet of Colucibla, 

Jean 9» loong^ otborviae Yoaim as Jean P« Osboone^ asA ViUiam C« Biahop^ 
by f oroe aaA 'vioisaM aaA against reelstanoe and by sudden and stealthy 
selsore and snatoMnc and by putting in fear, stdle and took from the 


person and fTon the iaaediate aotoal possession of Janes C* Wing, 
^a t p egty of Janes C« Vlag and Sam C* Mon, eopartners, of the value of 
about $400 «o 6, consisting of the foUowt&g: one bandred fifteen dollars 

In voQsy of tfae money of James C« Ving, tvo hundred eighty<*five dollars 

% 

in Bxiey of tbs sonsy of Janes C« Ving and Sam C« Moo, oopartnars* 


/«/ Leo Aa Rflfver. 

Attorney of the IMted States in 
and for the District cf Col;nd>ia 


FUED 

JUN 19 1996 


(94) 


Barry M« Boll, Clerk 
Criminal Bo* 379-94 
Charge Bobbery 


On this 19th day of June , 1996, cane the attomey of tbs Italted 
States; the defendant in proper parson and by his attorney Joseph B* Pinley/ 
Ssgoirs; wb e r e u po o the jorors of the regular Petit Jury psasl serving in 
criminal Court Mo* 4, being oalled, are sworn upon tbsir voir dire; and 
thareupott ooans e jury of good and lawful per so n s of ths Distriot of Oblnibia, 




U Dooeld FoctM 
2. Strtat dtcfrm 
3* iMrtM omit 
4« Oral T« EtMmm. 
5* Baaai S* Joboeoo 
6* Blato O'CQBDor 


7. Jaaw P, 21^ 

Bm JoMpli TiMrfng 
9« SAith teMtilll 
20* Xtsm a* Mans 
U* Panjamln F* Svaas 
12* tttohaal F* Gljm 


( 94 ) 


«bo a?« swocm to vail aziA truly tzy tho istoo JoiaoA bflMinj ti!b 0 ri{vpoB^ a^Wp 

i 

beariag farthor of tSw orLAeseo «oA iostrootloos of tba Courts th^ jury rotiroo 
to eoQsider thalr vesAiot* Tbs jury r o tu r as into Coort asiA 1900 tl|oir ostb 
say tbet tbs dsfsoAeat is guilty es Obsrged; and tberoqpca, saob ^ arsry 
nspbar of tbs Jizty is asksA if that is bis or bar vw^Aiei azid saelL aod avsry 
nsiobsr tbarscf say that the AefeaAant is guilty os ebarged* Tbs is 
referred to tbs ftrcbatioo Officer of tbs Court and tbs dafenAsst ^ raossdad 

to tbs District of Colnriljiii J 0 il« ! 

Sy dirsetion of | 

Edvard A» Torn I 


Rrssent: 

L'slted States Attorney 
Sarold Titus 

Assistant Ibritsd States Attersey 
T* Dorac 

Official Boporter 


Presiding «oAgs 
Crlalnal Court N 0 « 4 

3 IE 5 TM. m^L, Clerk 

ay /s/ Rlcherd A^ 

Deputy Clerk 


! (S 5 ) 

I FILED 

j JUL 5 - 1996 

Barry !m* BuU^ dark 


Cb this 29 tb day of , 1996 oama tba attom^r fcr tb^ gtw ra ra aa n t 

aziA tba dafsnAaat w pa a rs d in paraon anA^ by oonnasl, JCsepb B* Fizday^ 
2sqeirs« { 

It le AdJuAgsd that tba dsfanAaai baa baaa oonriotad upon b|a plaa of* 
not guilty cold a Tordiot of guilty of tba off anas of I 


^ tba court baring aaksd tbs dsfaodant vbatbsr bs baa anything to say idqr 

j 

JudgiMsnt abould not ba prooounead, and no auffioleBt causa to tba contr a ry 
being aboHn or appaariag to tbs Courts j 

I 

It la Adjudgad that tba defandant la guilty aa obargad and |oonvietad« 
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Zt Zb AdJodgBd thst tb* d«f«Dd«iit im hereby ooanitt«d to tbo eortody (95) 

i 

of tbo Attoomsy Ooneral or hia nrthorlsad roproaontatiTo for iappaoBoniit for 

I 

a period of^ j 

Ooe (1) year to Ibree (3) years i 
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Zt Is Ordered tbat the Clerk deliver a eertified copy of th^ jadgmnt 


and eonsitBaDt to tbe Itaitod Statee Marsbal or other qualified offleer and 




that the copy serve aa the eoendtaast of the defendant# 


/a/ Edward A, Taum 


IMted States District Judge* 
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paftlalfiHi la bba ptaHlac af bba ifbbaiTy or dab ha a^M la paHialpaba la lha 
ariaa IMbf♦ la 'mmmmp aa lha Ibata af Ibla aaaa» lha pmmrnmm had ba aaava dab 
aiMf Mrad la bha faaaaadi af lha a«laa« Jliaiair^ tb la aahatlbad Mb M awrqtw 
aart^a aaaa a«b hlaia mm prmi af Iht flaabad aajv daaaal—bhab anhop a^nad ba 
Xoad hia aid aat aaalahMaa la lha yalhin af afa^a naiiaMil^, 
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QUESTIONS PBESENTED 

Lx the opdmon of the appellees, the sole qitestioix pre¬ 
sented is: 

Whether there is substantial testunooxy ‘warranting a 
conviction of robbery when the nncontroyerted testimony 
of azx accomplice not only clearly established that appellant 
'was a principal, bnt -was corroborated in 'varions phases 
by eircnmstances and testimony of other 'witnesses. 
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COUNTERSTATEMENT OF THE CASE 

On Mar^ 29, 1954 appellant and one Jean Tonng were 
indicfted for robbery oommitted on December 13, 1953, in 
violation of District of Colnmbia Code § 22-2901 (B. 92). 
Appellant having entered a plea of not guilty on March 
30, 1956* (B. 93), was tried and convicted by jury on 
June 19, 1956^ (B 94). On June 29, 1956, appellant was 
sentenced to serve from one to three years (B 95). 

1 Appellant beinj' a fogittre at the time of arraignment, % bench warrant 
waa ianed for hia arrest, and appdlant waa ■obeeqaentlj re m ored from dove- 
land, Ohio, in March, ISSe. 

3 Tho jniy bein^ poQed, each member responded that appeOant waa gniltj 
as charged. AppeOant’s prior oonvietioa of Maj 9, 1956, on the aame indict¬ 
ment, waa aet aside on May 21, 1956, and a. new trial was ordered in riew of 
the afSdarit of James ‘'IHetor Osborne. 





Miss Nina L. Maddox testified that on December 13,1953, 
aboTxt 10:15 pjm, while an employee at Wing’s Bestanrant, 
622 H Street, N. in the District of Colombia, she saw 
Mrs. Jean Young come in, ask the owner James C. Wing 
for an order to go, and at gun point demanded Mr. Wing’s 
money, at which time he took some money from his x>ocket 
(J.A-1-3). 

When Miss Maddox went next door to Cathay’s Chinese 
Bestanrant for the purpose of calling the police she noticed 
a light blue car with a driver, parked in front thereof which, 
like Mrs. Young, was gone when she came out of Cathay’s 
(JA. 3-5). On cross-examination it was revealed that the 
light blue car had no license plate in front (JA> 5). 

James C. Wing, co-partner of Wing’s Bestaurant, testi¬ 
fied that on December 13, 1953, about 10:15 pjn., Mrs. 
Young robbed him at gun point of one hundred and ten 
dollars x>ocket money plus two hundred and ninety dollars 
from the cash register which belonged to the partnership; 
•that Mrs. Young threw him five dollars and backed out 
the door with the gun still in hand (J.A. 6-8). Mr. Wing 
ran after Mrs. Young and saw her get into a car parked 
next door to his restaurant, whereupon the male driver 
immediately drove away (JA. 8-9). 

Mrs, Jean Young testified that in December, 1953 (JA. 
10), she lived with and as -the wife of James Victor Osborne 
in Green Meadows, Maryland (JA. 15); that appellant 
and one Johnny Osborne lived with them. Mrs. Yoxmg 
admitted that she had plead guilty to the instant crime,* 
as well as other robbery indictments (J.A. 10). Mrs. Young 
then testified that on December 13, 1953, she, appellant 
and ^*Vic” Osborne left home after supper in a “blue 
Ford”; that appellant drove them to a side street in 
Bethes^ Maryland, whereupon “Vic” left the oar. Appel¬ 
lant then told Mrs. Young that “Vic” had gone to rob 
a place. When “Vic” returned he stated he did not 


s Mn. Ycvjig bad entered a plea of guilty to the imtaat crime on October 
27,1W4, 
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I)erpetrate the robbery there because too many people 
were present (J^ 11-12). 

Before appellant drove them to Wing^s Eestanrant 
(J.A. 13), he drove them to another tavern in Bethesda 
where they procured whiskey (J.A. 12). Enroute to Wash- 
ingtoffi, Mrs. Yonng sat between appellant and “Vic** 
(JA. 14), who gave her a gun to use in the robbery 
(JA- 13). Since appellant, Mrs. Young and “Vic** had 
meanwhile decided to rob Wmg*s Bestaurant, and further 
that Mrs. Young “would go in and rob the place and they 
wait in the oar**, appellant parked almost in front of the 
restaurant (JJl 12-13). Vic Osborne then opened the 
door and got out to permit egress of Mrs. Young who com¬ 
mitted the robbery, returned and again sat between ap¬ 
pellant and Vic Osborne. Appellant having driven off, 
Mrs. Young put the gun in her jacket po<^et after which 
“Vic** rolled up the jacket with the money and gun there¬ 
in, and pushed it under the seat of the car (JA- 13-14). 
Appellant drove them home, had conversation with “Vic** 
and both of them came into her bedroom at which time one 
of the two told Mrs. Young the sum acquired in the rob¬ 
bery (JA- 15). 

On cross-examination Mrs. Yom^ testified that during 
December, 1953 she had heard appellant speak often of 
owning a car, but he had not told her .that a down xMiyment 
had been made (JAl. 1^17). In fact, during December, 
1953, appellant, “Vic** and Johnny Osborne had complained 
that they needed money (JAu 18). Particularly on Decem¬ 
ber 13, 1953, appellant, Mrs. Young and “Vic** Osborne 
were discussing the need of money imd it was decided to 
rob a place, no place in particular, €uiy place would do 
(JA. 21). When they stopped' at Wing*8 Restaurant, 
appellant said, “1*11 wait.** (JA. 28). After the robbery, 
“Vic** got out of the car and said, “get in** (JAu 29). 
After they arrived home in Green Meadows, Mrs. Young 
saw “Vic** hand appellant about $100 while they were in 
her bedroom (JAl. 30). 

Upon her af^trehension, Mrs. Young did not immediately 
incriminate appellant, but insisted for a long time that 
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she had driven the get-away oar (22). She stated as 
she had on appeUant’s previous tria], that her desire to 
shield Osborne was not *^the sole reason” for withr 

holding from the police information incriminatiDg him 
{JJl. 22-23). However, she did inform the prosecutor of 
<<Vio” Osbornecomplicity prior to appellant’s first trial 
(J.A. 30 l31). 

After completion of Mrs. Young’s cross-examination, the 
Government rested its case and appellant elected not to 
put in any testimony (JJL 31). 

ST A TUTE S INVOLVED 

B.C. Code § 22-105, Definition and Penalty, provides: 

In prosecutions for any criminal offense all persons 
advisu^, inciting, or conniving at the offense, or aiding 
or abetw:ig the principal offerer, shall be diarged as 
principals and not as accessories, the intent of tins 
section being that as to all accessories before the fact 
the law heretofore applicable in cases of misdemeanor 
only shall apply to a31 crimes, whatever the punish- 
meint may be. 

D.C. Code § 22-2901, Definition and Penalty, provides: 

"Whoever by force or violence, whether against resist¬ 
ance or by sudden or stealthy seizure or snatching, or 
by putting in fear, shaU take from the person or imme¬ 
diate act^ possession of another anyth^ of value, 
is gi^ty of robbery, and any person convict thereof 
sh^ suffer imprisonment for not less than six months 
nor more than fifteen years. 

SUMMARY OF ARGUMENT 

The well established law that the uncorroborated teeti- 
noony of an accomplice is sufficient to sustain a conviction, 
providing the trial court instructs the jury that sudi evi¬ 
dence should be received with care and scrutinized with 
caution, not only conforms to the common law. Supreme 
Court and federal decisions, but is conmstent with the 
law of this jurisdiction, as well as Bole 26, F.B.CrP. 
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Althoiij^ the unoontroveTted and nxdmpeached testinKniy 
of the aooompEoe alone snppHed substantial evidezkce upon 
tdiich a jury oonld find appellant guilty beyond a reason* 
able doubt, the iTTstant robbery uras not devoid of cor¬ 
roboration. 

That this Court -will not substitute its judgment as to 
the 'weight of the evidence and credibility of the 'witnesses, 
but will sustain the conviction upon the presence of 
substantial evidence is too well estabHahed to p^mit 
controversy. 

ARGUMENT 

X 

lb* Testhnnny of an AocompUoa Althoogh CoRobonted hr 
CfecomstaBc— and WUxMOMa Is SafUdsBi of Itsslf to 
Sustain a Cottvlction 

In the opinion of the appellees the sole question presented 
is the sufiSciency of the evidence to sustain a conviction on 
the instant aimed robbery. This position of appellees is 
substantiated by the fact that appeUanfs points which 
suggest diange or modification of the common law are 
diametrically opposed to .the law as ennnciated in Buie 26, 
FJLCrand the opinions of the Court as shown more 
fully hereinafter. 

For decades this Court has consistently ^ployed the 
common law rule, the general federal rule and the rule of 
law established by the Supreme Court that an accused may 
be convicted upon the uncorrohorated testimony of an 
accomx^oe. Caminetti v. United States^ 242 XJJS. 470^ 495 
(1917), affirmitig, Biggs v. United States, 220 Fed. 545 
(9th C^. 1915); Freed v. United States, 49 Appi. D.C. 392, 
266 Fed. 1012 (1920). The only proviso annexed to the 
law* is that the trial court should have properly instructed 

4 la pertiaeBt part, the rale proridee: .. The admieeibility of erideoee 

end the oompeteaqr... of iritDeeees than he goreraed, except irhen. an met of 
Coagreaa or theoe raka othendae proride, by the prindplee of the oommoa 
law aa they bo interpreted hj the oonrte of the XTaited States in the light 
of reason and ezpezienee.’' 

s This, preaending from the fact that a rerdiet of guilty preenppoaea that 
the jury haa beUered aneh teatimony. Caminetti t. United Statee, to/ra. 
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the jury that each testhnony should be received mth care 
and scratinized with caution. Ballard v. United States, 
U.S. App. D.C. , F. 2d (No. 13^, decided 
September 27,1956), Petitioii for Certiorari pending, Misc. 
No. 427; McQuaid v. United States, 91 TT.S. App. D.C. 
229, 230 F. 2d 987 (1952); Egan v. United States, 52 App. 
D.C. 384, 390, 287 Fed. 958 (1923); Freed v. United States, 
supra. 

Although the Government must prove each essential 
element of the crime beyond a reasonable donbt, a judgment 
of conviction on appeal must be sustained if, taking the 
view most favorable to >tihe Government, there is substantial 
evidence to support the verdict Glosser v. United States, 
315 U.S. 60, 80 (1942); Morton v. United States, 79 U.S. 
App. D.C. 329, 147 F. 2d 28 (1945), cert, denied, 324 U.S. 
875. For this Court can neither weigh the evidence nor 
determine the credibility of witnesses. Glosser v. United 
States, supra; Caminetti v. United States, supra; Harde¬ 
man V. United States, 82 U.S. App. D.C. 1^ 163 F. 2d 21 
(1947). Furthermore, if the evidence reasonably viewed 
admits of either an acquittal or conviction, :the decision is 
for the jury, which will not be disturbed on appeal Curley 
V. United States, 81 U.S. App. D.C. 389, 397,160 F. 2d 229 
(1947), cert, denied, 331 U.S. 837. 

Appdlant ccxntends that his suggested change or modi¬ 
fications of the common law re accomplice testimony have 
never squarely been presented to this Court But it is dear 
that the Court has considered and rejected the same 
contentions. 

Thus, in the Freed case, supra, the Court said at page 
396: 


“"When we come to consider that in many jmrisdic- 
tions it is a positive rule of law that no oonvi<^on can 
be had upon the uncorroborated testimony of an accom¬ 
plice, the importance of the^ rule in t^ and other 
jurisdictions, requiring caution and advice in this 
oonnection.is apparent. The jury may convict without 
corroborating evidence .. .** 
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Brevioxisly the Court recognized the existence of the com¬ 
mon law on this point when at page 394 of Freed, the 
Goxut dedared: 

** At common law the uncorroborated testimony of an 
accomplice will support a verdict of conviction.” 

Moreover, the Court there appreciated that a conviction 
may be sustained notwithstanding the entire testimony of 
the Covemment presented through five witnesses was not 
^^untainted” or of an accomplice nature, providing the 
trial court had given the requisite admonition. See also 
Borum v. United States, 61 App. D.C. 4, 8, 56 F. 2d 301, 
305 (1932). % 

Although evidence in the instant case is stronger, it is 
closely analogous to McQuaid v. United States, supra, 
wherein the princii>al witness against the accused in a 
receiving stolen property case was an admitted accomplice 
in that he had stolen the property and sold it to the 
accused. Such evidence was sufiScient to sustain a verdict 
of guilty, notwithstanding the witness was vague and 
indefinite in some respects, **although in critical respects 
he was dear and positive”. 

The uncontroverted evidence in the instant case dearly 
established every essential element of the crime of robbery 
as to appellant in his capadty as a principal, in that the 
testimony of Mrs. Young, the accomplice, was **dear and 
positive” in critical resx>eGts. She vividly portrayed 
the evening as a venture of determined robbery, planned 
by appellant and **Vic” Osborne, willingly joined in by 
herself almost on the spur of the moment That it was 
dedded and agreed by the three of them that she would 
perpetrate the robbery at 'Wing’s Bestaurant while apx>el- 
lant and **'Vic” wait for her remains Tmcontradicted in 
the record.* Moreover, appellant’s prior conversation of 
Osborne’s purpose to commit a robbery at a tavern in 

• Ahboo^ foQowiag appeDaat’t prior eoarietion » new trial was ordered 
upon afBdsTit of “Vie’’ Oibome, was preeeat at the aecoad trial bj 
rirtae of a writ of habeas oorpoa ad teatifeamdmm iastitnted bj appeDaat, 
“Vie” OdKmie was not called as a witness. 
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Maryland where appellant had driveii them solidifies iateni 
and guilty knowledge on the part of appellant Borum, 
supra; Adams v. United States, U.S. App. D.C. , 
F. 2d (No. 13,419, decided December 6, 1956). 
Ll addition, Mrs. Young’s testiinony was corroborated by 
Miss Maddox and Mr. 'Wing as to the details of the robbery, 
as wen as ito the Ford” being parked at the scene 

and immediately driven away by a male. 

Ergo, the instant case as to the sufficiency of the evidence 
is far stronger than McQuaid, supra, since prior oonveiaa- 
tion between appellant, **Yic** Osborne and Mrs. Yonng is 
buttressed by the intention to commit a crime in Maryland 
as well as by elements of corroboration.^ At least it can 
not be disputed that there was a question for the jury, 
Curley v. United States, supra, which ou^bkt not be set 
aside on appeal, when the evidence is viewed most favor¬ 
ably to the Government Glosser v. United States, supra, 
Mortort v. United States, supra. In fact the instant case 
is possessed of more than substantial evidence to sustain 
the verdict McQuaid, supra.* Certainly, in the courtroom 
where **aole witnesses are not commonplace”, the **hearer 
of the witnesses”—^in whom **the credihilify of witnesses 
and the derivation of the truth from oral testimony . . . 
^tre reposed”—had an abundance of substantial evidence 
upon whidi to be convinced of appelktnt’s guilt beyond a 
reasonable doubt WigfaU v. United States, U.S. App. 
D.C. , 230 F. 2d 220 (1956). 

The contention that Mrs. Young was impeached as a 
witness is neither supported by the record nor appellant’s 
brief. However, assuming the validity of such a contention, 
the matter was one to be resolved by the jury following 
proper instructions as to care, caution and credibility. 
Caminetti v. United States, supra; Glosser v. United States, 

ret Bonun, U^ra, wheniii each of three defendants teetifled against the 
other and the teathnony of Bomm aa to the aeenaed Ony waa completely 
refuted by two credible and diainterested witnesaea. 

• Cf. Smith T. United Statea, , UJ3. App. D.C, ..., ... P.2d ... (No. 
13,019, decided Norember 26, 1966), and caaea dted therein. 
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supra; WigfaU v. United States, supra; Egcm t. United 
States, supra. 

It is most significant that appeUant does not contend 
ithat ithe trial court erred in the latter regard. 

CONCLUSION 

'Wherefore, it is respectfully sahzxnitted that the judgment 
of the I^strict Court be afiSrmed. 

OijyxR Gasoh, 

United States Attorney. 

Lkwib Cabboul^ 

Habolo H. Tmrs, Jb., 

HaBBT T. ALaEXABDBB, 

As^tant United States Attorneys. 
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